


















































































































































































































































































































































































































































Q
IGG

22.

23.

24,

25.

General Conditions of Contract (Goods)

Prices

Subletting &
Assignment

Time As
Essence of
Contract

Delays In
The Seller’'s
Performance
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22.1

23.1

24.1

25.1

Indian bidders and to respective accounts in case
of Foreign bidder.

v) Unless otherwise specifically stated in bid
document, all payments shall be made in the
currency quoted.

vi) No interest charges for delay in payments, if any,
shall be payable by PURCHASER.

vii) In case of Indian bidder, variation, if any, on
account of customs duty on their built-in-import
content, as per terms of bid document, shall be
claimed separately by bidder after receipt of goods
at site(s). However, any price benefits to the
PURCHASER, on account of such variation as per
terms specified in the bid document, shall be
passed on to the PURCHASER along with
invoicing itself.

viii) Agency commission, if any, to Indian agent for
Foreign bidders, indicated in prices, shall be paid
to the agent in equivalent Indian Rupees on receipt
and acceptance of material at site.

Prices charged by the SELLER for Goods delivered and
services performed under the CONTRACT shall not,
with the exception of any price adjustments authorized
by the Contract vary from the prices quoted by the
SELLER in his bid.

The contractor shall not without previous consent in
writing of the PURCHASER authority, sublet, transfer or
assign the contract or any part thereof or interest therein
or benefit or advantage thereof in any manner
whatsoever. Provided, nevertheless, that any such
consent shall not relieve the contractor from any
obligation, duty or responsibility under the contract.

The time and date of delivery/completion of the
GOODS/SERVICES as stipulated in the Contract shall
be deemed to be the essence of the Contract.

If the specified delivery schedule is not adhered to or the
progress of manufacture or supply of the items is not
satisfactory or is not in accordance with the progress
schedule the PURCHASER has the right to:

i) hire for period of delay from elsewhere goods
which in PURCHASER'’s opinion will meet the
same purpose as the goods which are delayed and
SELLER shall be liable without limitation for the
hire charges; or

ii) cancel the CONTRACT in whole or in part without
liability for cancellation charges. In that event,
PURCHASER may procure from elsewhere goods
which PURCHASER'’s opinion would meet the
same purpose as the goods for which CONTRACT
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General Conditions of Contract (Goods)

25.1
26. Price Reduction 26.1
Schedule For
Delayed Delivery
26.1.1
26.2
26.3
27. Rejections, Removal of 27.1

Rejected Equipment &
Replacement
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is cancelled and SELLER shall be liable without
limitations for the difference between the cost of
such substitution and the price set forth in the
CONTRACT for the goods involved; or

iii) hire the substitute goods vide (I) above and if the
ordered goods continue to remain undelivered
thereafter, cancel the order in part or in full vide (ii)
above.

Any inexcusable delay by the SELLER or his sub-
contractor shall render the SELLER liable, without
prejudice to any other terms of the Contract, to any or
all of the following sanctions: forfeiture of Contract
performance guarantee, imposition of price reduction
for delay in delivery and termination of the contract for
default.

Subject to Article -29, if the SELLER fails to deliver any
or all of the GOODS or performance the services within
the time period (s) specified in the CONTRACT, the
PURCHASER shall, without prejudice to his other
remedies under the CONTRACT, deduct from the
CONTRACT PRICE, a sum calculated on the basis of
the CONTRACT PRICE, including subsequent
modifications.

Deductions shall apply as per following formula:

In case of delay in delivery of equipment/materials or
delay in completion, total contract price shall be reduced
by ¥2 % (half percent) of the total contract price per
complete week of delay or part thereof subject to a
maximum of 5%(five percent) of the total contract price.

In case of delay in delivery on the part of Seller, the
invoice/document value shall be reduced proportionately
for the delay and payment shall be released accordingly.

In the event the invoice value is not reduced
proportionately for the delay, the PURCHASER may
deduct the amount so payable by SELLER, from any
amount falling due to the SELLER or by recovery
against the Performance Guarantee.

Both seller and PURCHASER agree the above
percentages of price reduction are genuine pre
estimates of the loss/damage which the PURCHASER
would have suffered on account of delay/breach on the
part of the SELLER and the said amount will be payable
on demand without there being any proof of the actual
loss/or damage caused by such breach/delay. A
decision of the PURCHASER in the matter of
applicability of price reduction shall be final and binding.

Preliminary inspection at SELLER’s works by
INSPECTOR shall not prejudice PURCHASER’s/
CONSULTANT’s claim for rejection of the EQUIPMENT
on final inspection at SITE or claims under warranty
provisions.
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General Conditions of Contract (Goods)

28. Termination of Contract
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27.2

27.3

27.4

27.5

28.1

28.1.1

28.1.2

If the EQUIPMENTS are not of specification or fail to
perform specified duties or are otherwise not satisfactory
the PURCHASER/CONSULTANT shall be entitled to
reject the EQUIPMENT/MATERIAL or part thereof and
ask free replacement within reasonable time failing
which obtain his requirements from elsewhere at
SELLER’s cost and risk.

Nothing in this clause shall be deemed to deprive the
PURCHASER AND/OR AFFECT ANY rights under the
Contract which it may otherwise have in respect of such
defects or deficiencies or in any way relieve the SELLER
of his obligations under the Contract.

EQUIPMENT rejected by the PURCHASER/
CONSULTANT shall be removed by the Seller at his
cost within 14 days of notice after repaying the amounts
received against the SUPPLY. The PURCHASER shall
in no way be responsible for any deterioration or
damage to the EQUIPMENT under any circumstances
whatsoever.

In case of rejection of EQUIPMENT, PURCHASER shall
have the right to recover the amounts, if any, from any of
CONTRACTOR'S invoices pending with PURCHASER
or by alternative method(s).

Termination for Default

The PURCHASER may, without prejudice to any other
remedy for breach of CONTRACT, by written notice of
default sent to the SELLER, terminate the CONTRACT
in whole or in part:

A) If the SELLER fails to deliver any or all of the
GOODS within the time period(s) specified in the
CONTRACT; or

B) If the SELLER fails to perform any other
obligation(s) under the CONTRACT, and

C) If the SELLER, in either of the above
circumstances, does not cure his failure within a
period of 30 days (or such longer period as the
PURCHASER may authorize in writing) after
receipt of the default notice from the PURCHASER.

In the event the PURCHASER terminates the
CONTRACT in whole or in part, pursuant to Article
28.1.1, the PURCHASER may procure, upon such terms
and in such manner as it deems appropriate, goods
similar to those undelivered and the SELLER shall be
liable to the PURCHASER for any excess costs for such
similar GOODS. However, the SELLER shall
continue performance of the CONTRACT to the extent
not terminated.
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General Conditions of Contract (Goods)

29. Force Majeure
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28.1.3

28.2

28.2.1

28.3

28.3.1

28.3.2

20.1

In case of termination of CONTRACT herein set forth
(under clause 28) except under conditions of Force
Majeure and termination after expiry of contract, the
VENDOR shall be put under holiday [i.e. neither any
enquiry will be issued to the party by IGGL. Against
any type of tender nor their offer will be considered by
IGGL against any ongoing tender (s) where contract
between IGGL and that particular VENDOR (as a
bidder) has not been finalized] for three years from the
date of termination by IGGL to such VENDOR.

Termination for Insolvency

The PURCHASER, may at any time, terminate the
CONTRACT by giving written notice to the SELLER,
without compensation to the SELLER, if the SELLER
becomes bankrupt or otherwise insolvent, provided that
such termination will not prejudice or affect any right of
action or which has accrued or will accrue thereafter to
the PURCHASER.

Termination for Convenience

The PURCHASER may, by written notice sent to the
SELLER, terminate the CONTRACT, in whole or part, at
any time for his convenience. The notice of termination
shall specify that termination is for the PURCHASER'’s
convenience, the extent to which performance of work
under the CONTRACT is terminated and the date upon
which such termination becomes effective.

The GOODS that are complete and ready for shipment
within 30 days after the SELLER’s receipt of notice of
termination shall be purchased by the PURCHASER at
the CONTRACT terms and prices. For the remaining
GOODS, the PURCHASER may opt:

a) to have any portion completed and delivered at the
CONTRACT terms and prices, and /or

b) to cancel the remainder and pay to the SELLER an
agreed amount for partially completed GOODS and
for materials and parts previously procured by the
SELLER.

Shall mean and be limited to the following:

a) War/hostilities

b) Riot or Civil commotion

c) Earthquake, flood, tempest, lightening or other
natural physical disaster.

d) Restrictions imposed by the Government or other
Statutory bodies which prevents or delays the
execution of the Contract by the SELLER.

The SELLER shall advise PURCHASER/
CONSULTANT by a registered letter duly certified by the
local Chamber of Commerce or statutory authorities, the
beginning and end of the above causes of delay
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30. Resolution of
Disputes/
Arbitration

Tender No.: 05/51/23VC/IGGL/003A

30.1

30.2

30.3

30.4

within seven (7) days of the occurrence and cessation of
such Force Majeure Conditions. In the event of delay
lasting over one month, if arising out of causes of Force
Majeure, PURCHASER/CONSULTANT reserves the
right to cancel the Contract and the provisions governing
termination stated under Article 28.0 shall apply.

For delays arising out of Force Majeure, the SELLER
shall not claim extension in completion date for a period
exceeding the period of delay attributable to the causes
of Force Majeure and neither
PURCHASER/CONSULTANT nor SELLER shall be
liable to pay extra costs provided it is mutually
established that Force Majeure Conditions did actually
exist.

SELLER shall categorically specify the extent of Force
Majeure Conditions prevalent in their works at the time
of submitting their bid and whether the same have been
taken into consideration or not in their quotations. In the
event of any force majeure cause, the SELLER or the
PURCHASER shall not be liable for delays in performing
their obligations under this order and the delivery dates
will be extended to the SELLER without being subject to
price reduction for delayed deliveries, as stated
elsewhere.

The PURCHASER and the SELLER shall make every
effort to resolve amicably by direct informal negotiations
any disagreement or dispute arising between them
under or in connection with the contract.

If, after thirty days from the commencement of such
informal negotiations, the PURCHASER and the
SELLER have been unable to resolve amicably a
Contract dispute, either party may require that the
dispute be referred for resolution to the formal
mechanism as specified hereunder.

Legal Construction

The Contract shall be, in all respects be construed and
operated as an Indian Contract and in accordance with
Indian Laws as in force for the time being and is subject
to and referred to the Court of Law situated within
Guwabhati.

Arbitration

All disputes, controversies, or claims between the
parties (except in matters where the decision of the
Engineer-in-Charge is deemed to be final and binding)
which cannot be mutually resolved within a reasonable
time shall be referred to Arbitration by a sole arbitrator.
The PURCHASER IGGL shall suggest a panel of three
independent and distinguished persons to the Seller to
select any one among them to act as the sole Arbitrator.
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31. Governing Language

32. Notices
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31.1

32.1

32.2

In the event of failure of the Seller to select the Sole
Arbitrator within 30 days from the receipt of the
communication suggesting the panel of arbitrators, the
right of selection of Sole Arbitrator by the other party
shall stand forfeited and the PURCHASER shall have
discretion to proceed with the appointment of the Sole
Arbitrator. The decision of the PURCHASER on the
appointment of Sole Arbitrator shall be final and binding
on the parties.

The award of Sole Arbitrator shall be final and binding
on the parties unless directed/awarded otherwise by the
Sole Arbitrator, the cost of arbitration proceedings shall
be shared equally by the parties. The arbitration
proceeding shall be in English language and the venue
shall be Guwahati, Assam, India.

Subject to the above, the provisions of (Indian)
Arbitration & Conciliation Act, 1996 and the rules framed
thereunder shall be applicable. All matters relating to
this contract are subject to the exclusive jurisdiction of
the Courts situated in the Guwahati, Assam (India).

Seller may please note that the Arbitration & Conciliation
Act 1996 was enacted by the Indian Parliament and is
based on United nations Commission on International
Trade Law (UNCITRAL model law), which were
prepared after extensive consultation with Arbitral
Institutions and centers of International Commercial
Arbitration. The United Nations General Assembly vide
resolution 31/98 adopted the UNCITRAL Arbitration
rules on 15 December 1996.

The WORK under the CONTRACT shall, however,
continue during the Arbitration proceedings and no
payment due or payable to the Seller shall be withheld
on account of such proceedings.

The Contract shall be written in English language as
specified by the PURCHASER/CONSULTANT in the
Instruction to Bidders. All literature, correspondence and
other documents pertaining to the Contract which are
exchanged by the parties shall be written in English
language. Printed literature in other language shall only
be considered, if it is accompanied by an English
translation. For the purposes of interpretation, English
translation shall govern and be binding on all parties.

Any notice given by one party to the other pursuant to
the Contract shall be sent in writing or by telegram
or fax, telex/cable confirmed in writing.

A notice shall be effective when delivered or on the
notice’s  effective  date, whichever s later.
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33. Taxes & Duties

34. Books & Records

35. Permits &
Certificates

36. General
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33.1

33.2

33.3

33.4

34.1

35.1

36.1

36.2

A foreign shall be entirely responsible for all taxes,
stamp duties, license fees, and other such levies
imposed outside the PURCHASER'’s country.

A domestic Seller shall be entirely responsible for all
taxes, duties, license fees etc. incurred until the delivery
of the contracted goods to the PURCHASER. However,
Sales Tax and Excise duty on finished products shall be
reimbursed by PURCHASER.

Customs duty payable in India for imported goods
ordered by PURCHASER on foreign Seller shall be
borne and paid by PURCHASER.

Any income tax payable in respect of supervisory
services rendered by foreign Seller under the Contract
shall be as per the Indian Income Tax Act and shall be
borne by SELLER. It is upto the bidder/seller to
ascertain the amount of these taxes and to include them
in his bid price.

SELLER shall maintain adequate books and records in
connection with Contract and shall make them available
for inspection and audit by PURCHASER/
CONSULTANT or their authorized agents or
representatives during the terms of Contract until expiry
of the performance guarantee. Fixed price (lumpsum or
unit price) Contract will not be subject to audit as to cost
except for cost reimbursable items, such as escalation
and termination claims, transportation and comparable
requirements.

SELLER shall procure, at his expense, all necessary
permits, certificates and licences required by virtue of all
applicable laws, regulations, ordinances and other rules
in effect at the place where any of the work is to be
performed, and SELLER further agrees to hold
PURCHASER and/or CONSULTANT harmless from
liability or penalty which might be imposed by reason of
any asserted or established violation of such laws,
regulations, ordinances or other rules. PURCHASER will
provide necessary permits for SELLER’s personnel to
undertake any work in India in connection with Contract.

In the event that terms and conditions stipulated in the
General Conditions of Contract should deviate from
terms and conditions stipulated in the Contract, the latter
shall prevail.

Losses due to non-compliance of Instructions

Losses or damages occurring to the PURCHASER
owing to the SELLER’s failure to adhere to any of the
instructions given by the PURCHASER/CONSULTANT
in connection with the contract execution shall be
recoverable from the SELLER.
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36.3

36.4

36.4

36.6

37. Import License 37.1

38. Fall Clause 38.1

38.2
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Recovery of sums due

All costs, damages or expenses which the
PURCHASER/CONSULTANT may have paid, for which
under the CONTRACT SELLER is liable, may be
recovered by the PURCHASER (he is hereby
irrevocably authorized to do so) from any money due to
or becoming due to the SELLER under this Contract or
other Contracts and/or be recovered by action at law or
otherwise. If the same due to the SELLER be not
sufficient to recover the recoverable amount, the
SELLER shall pay to the PURCHASER, on demand, the
balance amount.

Payments, etc. not to affect rights of the PURCHASER
No sum paid on account by the PURCHASER nor any
extension of the date for completion granted by the
PURCHASER/CONSULTANT shall affect or prejudice
the rights of the PURCHASER against the SELLER or
relieve the SELLER of his obligation for the due
fulfillment of the CONTRACT.

Cut-off Dates

No claims or correspondence on this Contract shall be
entertained by the PURCHASER/Consultant after 90
days after expiry of the performance guarantee (from the
date of final extension, if any).

Paragraph heading

The paragraph heading in these conditions shall not
affect the construction thereof.

No import license is required for the imports covered
under this document.

The price charged for the materials supplied under the
order by the supplier shall in no event exceed the lowest
price at which the supplier or his agent/principal/dealer,
as the case may be, sells the materials of identical
description to any Persons/Organizations including the
Purchaser or any Department of the Central Govt. or
any Department of a State Govt. or any Statutory
Undertaking of the Central or State Govt. as the case
may be, during the currency of the order.

If at any time during the said period, the supplier or his
agent/principal/dealer, as the case may be, reduces the
sale price, sells or offers to sell such materials to any
persons/organizations including the Purchaser or any
Deptt. Of Central Govt. or State Govt. as the case may
be, at a price lower than the price chargeable under the
order, he shall forthwith notify such reduction or sale or
offer of sale to the Purchase Authority who has issued
this order and the price payable under the order for the
materials supplied after the date of coming into force of
such reduction or sale or offer of sale shall stand
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39. Publicity &
Advertising

40. Repeat Order

41. Limitation of
Liability
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38.3

39.1

40.1

41.1

correspondingly reduced.
The above stipulation will, however, not apply to:

a) Exports by the Contractor/Supplier or

b) Sale of goods as original equipment at prices
lower than the prices charged for normal
replacement

C) Sale of goods such as drugs which have expiry
dates.

The supplier shall furnish the following certificate to the
concerned Paying Authority along with each bill for
payment for supplies made against this order:-

“I/We certify that there has been no reduction in sale
price of the items/goods/materials of description
identical to those supplied to the IGGL under the order
herein and such items/goods/materials have not been
offered/sold by me/us to any person/organizations
including the Purchaser or any Deptt. of Central Govt. or
any Deptt. of State Govt. or any Statutory Undertaking
of the Central or State Govt. as the case may be upto
the date of bill/during the currency of the order
whichever is later, at a price lower than the price
charged to the IGGL under the order”.

Such a certificate shall be obtained, except for quantity
of items/goods/materials categories under sub-clause
(@), (b) & (c) of sub-para 38.2 above, of which details
shall be furnished by the supplier.

Seller shall not without the written permission of
PURCHASER/CONSULTANT make a reference to
PURCHASER/CONSULTANT or any Company affiliated
with PURCHASER/CONSULTANT or to the destination
or the description of goods or services supplied under
the contract in any publication, publicity or advertising
media.

PURCHASER reserves the right, within 6 months of
order to place repeat order upto 50% of the total order
value without any change in unit price or other terms
and conditions.

Notwithstanding anything contrary contained herein, the
aggregate total liability of Seller under the Agreement or
otherwise shall be limited to 100% of Agreement / Order
price. However, neither party shall be liable to the other
party for any indirect and consequential damages, loss
of profits or loss of production.
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14.

14.1.

14.2.
14.3.

15.

16.
17.

18.

19.

19.1.

19.2.

19.3.

20.

21.

PRICE REDUCTION SCHEDULE (PRS)
""Clause 26.0 of GCC shall stand modified to the following extent:

In a supply contract, the portion of supply completed in all respect which can be used for
commercial operation shall not be considered for applying PRS, if delivered within
contractual delivery period.

The value referred in PRS clause is excluding taxes and duties.

“As mentioned in GCC, in case delay in supply/ execution of contract, suppliet/ contractor/
service provider will raise invoice for reduced value as per Price Reduction Clause. If
supplier/ contractor/ service provider has raised the invoice for full value, then supplier/
contractor/ service provider will issue Credit Note towards the applicable PRS amount.

In case supplier/ contractor/ service provider fails to submit the invoice for reduced value
or does not issue credit note as mentioned above, IGGL will release the payment to
supplier/ contractor/ service provider after effecting the PRS clause.

In the event of any financial implication arises on IGGL due to issuance of invoice without
reduction in price or non-issuance of Credit Note, the same shall be to the account of
supplier/ contractor/ service provider.

TERMS AND MODE OF PAYMENT

The terms and mode of payment shall be as per Annexure to SCC.
VOID

ORIGIN OF GOODS

(In partial modification to GCC)

A certificate issued by relevant Chamber of Commerce to this effect shall form part of
shipping documents.

FALL CLAUSE
Fall Clause under Clause 38 of IGGL’s GCC Goods stand deleted.
QUALITY ASSURANCE/QUALITY CONTROL

The Bidder shall prepare a detailed quality assurance plan for the execution of Contract for
various facilities, which will be mutually discussed and agreed to.

The Bidder shall establish document and maintain an effective quality assurance system
outlined in recognized codes.

The Purchaser, while agreeing to a quality assurance plan shall mark the stages where they
would like to witness the tests; review any or all stages of work at shop/site as deemed
necessary for quality assurance.

PERFORMANCE EVALUATION
REFER ITB.
VOID
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22,

23.

3%° PARA OF CLAUSE NO. 20 OF GCC SHALL STAND MODIFIED AS PER FOLLOWING:-

If any trouble or defect, originating with the design, material, workmanship or operating
characteristics of any materials, arises at any time prior to twelve(12) months from the date
of, commissioning of the Pipeline for which the materials supplied under the Contract from
a part thereof or twenty four (24) months from the date of last shipment whichever is
earlier, first expire, and the SELLER is notified thereof, SELLER shall, at his own expense
and as promptly as possible, make such alterations, repairs and replacements as may
necessary to permit the materials to function in accordance with the specifications and to
fulfill the foregoing guarantees.

POST ORDER CORRESPONDENCE

All post-order correspondence shall be addressed to:

a)

b)

Project Coordinator / GM (Inspection & Expediting)

MECON Limited

13" Floor, SCOPE Minar, North Tower, Laxmi Nagar District Centre,
Delhi 110092

DGM (Project),

M/s Indradhanush Gas Grid Limited (IGGL)
IGGL Office, 5th Floor, Central Mall,

G S Road, Christian Basti, Guwahati

DGM ( C&P)

M/s Indradhanush Gas Grid Limited (IGGL)
IGGL Office, 5th Floor, Central Mall,

G S Road, Christian Basti, Guwahati
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ANNEXURE TO SCC

PAYMENT TERMS AND MODE OF
PAYMENT
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1. TERMS OF PAYMENT
The following shall be read in conjunction with Article 21 of GCC (Goods)

1.1 90% of Invoice value including transportation with 100% taxes and duties will be paid
progressively on receipt of material at storage yard after adjustment against PRS and
against submission of invoice in triplicate along with:

1) Inspection release note by Purchaser/Purchaser’s agency.

i1) Copy of LR

iil) Packing List

iv) Dispatch instructions/clearance by Purchaser/Purchaser’s agency

The invoice as per GST Act / Law shall raised in the name of Officer-in-Charge,
Indradhanush Gas Grid Limited as per PO

1.2 Balance 10% amount of Invoice value shall be paid within 30 days on receipt and
acceptance of complete materials at storage yard against submission of Claim Advice /
Supplementary Invoice along with:

Confirmation by Purchaser/Purchaser’s agency against receipt of documents as specified
in Vendor Data Requirement in MR."

THE INVOICE SHALL BE MADE AFTER ADJUSTING THE FOLLOWING:

2.1. PRS pursuant to GCC - GOODS Clause 26.0 and SCC (Goods) — Clause 14.1, if
applicable.

2.2. Indian agents commission, if applicable.
MODE OF PAYMENT
Please refer clause no. 20 of ITB.
DEDUCTION AT SOURCE

4.1. Purchaser will release the payment to the Seller after effecting deductions as per
applicable law in force.

4.2. Purchaser will release payments to the Contractor after offsetting all dues to the
Purchaser payable by the Contractor under the Contract.

5. PAYING AUTHORITY:

Shall be intimated to the successful bidders.
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SECTION-VI

PRICE SCHEDULE
Attached Separately
[(B1d Sheets (Price Schedule (Price Bid)/

Price Schedule (Unpriced Bid)) must be
downloaded only from
www.tenderwizard.com/MECON for bid
submission on the e- portal.)]
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